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§19.923 Changes in officers, directors,
or principal persons.

Where there is any change in the list
of officers, directors, or principal per-
sons, furnished under the provisions of
§19.914, §19.915 or §19.916, the proprietor
shall submit, within 30 days of any
such change, a notice in letter form
stating the changes in officers, direc-
tors, or principal persons. A new list
reflecting the changes will be sub-
mitted with the letter notice.

(Sec. 232, Pub. L. 96-233, 94 Stat. 278 (26
U.S.C. 5181))

§19.924 Change in proprietorship.

(a) General. If there is a change in the
proprietorship of a plant qualified
under this part, the outgoing propri-
etor shall comply with the require-
ments of §19.945 and the successor
shall, before commencing operations,
apply for and obtain a permit and file
the required bond (if any) in the same
manner as a person qualifying as the
proprietor of a new plant.

(b) Fiduciary. A successor to the pro-
prietorship of a plant who is an admin-
istrator, executor, receiver, trustee, as-
signee or other fiduciary, shall comply
with the applicable provisions of
§19.186(b).

(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as
amended (26 U.S.C. 5172))

§19.925 Continuing partnerships.

If under the laws of the particular
State, the partnership is not imme-
diately terminated on death or insol-
vency of a partner, but continues until
the winding up of the partnership af-
fairs is completed, and the surviving
partner has the exclusive right to the
control and possession of the partner-
ship assets for the purpose of liquida-
tion and settlement, the surviving
partner may continue to operate the
plant under the prior qualification of
the partnership. However, in the case
of a large or a medium plant, a consent
of surety must be filed, wherein the
surety and the surviving partner agree
to remain liable on the bond. If the sur-
viving partner acquires the business on
completion of the settlement of the
partnership, he shall qualify in his own
name from the date of acquisition, as
provided in §19.924(a). The rule set

§19.930

forth in this section will also apply
where there is more than one surviving
partner.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as
amended (26 U.S.C. 5172); sec. 232, Pub. L. 96—
223, 94 Stat. 278 (26 U.S.C. 5181))

§19.926 Change in location.

Where there is a change in the loca-
tion of the plant or of the area included
within the plant premises, the propri-
etor shall file an application to amend
the permit and, if a bond is required,
either a new bond or a consent of sur-
ety on Form 1533 (5000.18). Operation of
the plant may not be commenced at
the new location prior to issuance of
the amended permit.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as
amended, 1370, as amended (26 U.S.C. 5172,
5271); sec. 805(c), Pub. L. 96-39, 93 Stat. 276 (26
U.S.C. 5173); sec. 232, Pub. L. 96-223, 94 Stat.
278 (26 U.S.C. 5181))

ALTERNATE OPERATIONS

§19.930 Alternating proprietorship.

(a) General. (1) An alcohol fuel plant,
or a part thereof, may be operated al-
ternately by proprietors if—

(i) The alcohol fuel plant and the pro-
prietors are otherwise qualified under
the provisions of this subpart, and

(ii) The necessary operations bonds
(if any) and applications covering such
operations have been filed with and ap-
proved by the appropriate TTB officer.

(2) Where alternating proprietorship
is to be limited to a part of a plant,
that part must be suitable for quali-
fication as a separate plant.

(b) Qualifying Documents. Each person
desiring to operate an alcohol fuel
plant as an alternating proprietor shall
file with the appropriate T'TB officer:

(1) An application on Form 5110.74 to
cover the proposed alternation of prem-
ises.

(2) Diagram of premises, in duplicate,
showing the arrangement under which
the premises will be operated. Dia-
grams will be prepared in accordance
with paragraph (c) of this section.

(3) Evidence of existing operations
bond (if any), consent of surety, or a
new operations bond to cover the pro-
posed alternation of premises.

(4) When required by the appropriate
TTB officer, additional information as
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§19.945

may be necessary to determine wheth-
er the application should be approved.

(c) Diagram of premises. Each person
filing an application for operation of a
plant as an alternating proprietor shall
submit a diagram of the premises.
Where operations by alternating pro-
prietors are limited to parts of a plant,
a diagram which designates the parts
of the plant that are to be alternated
will be submitted. A diagram will be
submitted for each arrangement under
which the premises will be operated.
The diagram will be in sufficient detail
to establish the boundaries of the plant
or any part thereof which is to be al-
ternated.

(d) Alternation Journal. Once the ap-
plications have been approved and ini-
tial operations conducted thereunder,
the plant, or parts thereof, may be al-
ternated. The outgoing and incoming
proprietor shall enter into an alter-
nation journal the following informa-
tion:

(1) Name or trade name;

(2) Alcohol fuel plant permit number;

(3) Date and time of alternation; and

(4) Quantity of spirits transferred in
proof gallons.

The alternation journal will remain in
the possession of the incoming propri-
etor until the premises are again alter-
nated whereupon it will be transferred
to the new incoming proprietor.

(e) Commencement of operations. Ex-
cept for spirits transferred to the in-
coming proprietor, the outgoing propri-
etor shall remove all spirits from
areas, rooms, or buildings to be alter-
nated, prior to the effective date and
time shown in the alternation journal.
Fuel alcohol may be either transferred
to the incoming proprietor or may be
retained by the outgoing proprietor in
areas, rooms, or buildings to be alter-
nated when the areas, rooms, or build-
ings are secured with locks, the keys to
which are in the custody of the out-
going proprietor. Whenever operation
of the areas, rooms, or buildings is to
be resumed by a proprietor following
suspension of operations by an alter-
nating proprietor, the outgoing propri-
etor (except proprietors of small
plants) must furnish a consent of sur-
ety on Form 1533 (5000.18) to continue
in effect the operations bond covering
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his operations. This is to be done prior
to alternating the premises.

(f) Records. Each proprietor shall
maintain separate records and submit
separate reports. All transfers of spir-
its will be reflected in the records of
each proprietor. The quantity of spirits
and fuel alcohol transferred will be
shown in the production and disposi-
tion records of the outgoing proprietor.
The quantity of spirits transferred will
be shown in the receipt record of the
incoming proprietor. Each outgoing
and incoming proprietor shall include
spirits transferred in determinations of
plant size and bond amounts. The pro-
visions of §19.921 regarding change in
type of plant are applicable to each
proprietor. Entries into these records
will be in the manner prescribed in
§§19.982, 19.984, and 19.986.

(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as
amended, 1370, as amended (26 U.S.C. 5172,
5271; sec. 805(a), Pub. 96-39, 93 Stat. 275 (26
U.S.C. 5171); sec. 232 Pub. L. 96-223, 94 Stat.
278 (26 U.S.C. 5181))

PERMANENT DISCONTINUANCE OF
BUSINESS

§19.945 Notice
continuance.

of permanent dis-

A proprietor who permanently dis-
continues operations as an alcohol fuel
plant shall, after completion of the op-
erations, file a letterhead notice with
the appropriate T'TB officer. The notice
shall be accompanied—

(a) By the alcohol fuel producer’s per-
mit, and by the proprietor’s request
that such permit be canceled;

(b) By a written statement dis-
closing, as applicable, whether (1) all
spirits (including fuel alcohol) have
been lawfully disposed of, and (2) any
spirits are in transit to the premises;
and

(c) By a report covering the discon-
tinued operations (the report shall be
marked ‘‘Final Report”).

(Sec. 201, Pub. L. 85-859, 72 Stat. 1349, as
amended, 1370, as amended (26 U.S.C. 5172,
5271); sec. 232, Pub. L. 96-223, 94 Stat. 278 (26
U.S.C. 5181))
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